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TUESDAY, JANUARY 5, 2016 – 6:00 PM 

 
ORDER OF BUSINESS: Public sessions of all Regular Meetings of the 
City Council / Community Development Commission - Housing 
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on 
the first and third Tuesday of each month.  Public Hearings begin at 
6:00 p.m. unless otherwise noted.  Closed Sessions begin at 5:00 p.m. 
or such other time as noted.  If a workshop is scheduled, the subject 
and time of the workshop will appear on the agenda.  The Mayor and 
Council members also sit as the Chairperson and Members of the 
Board of the Community Development Commission (CDC). 
 
REPORTS: All open session agenda items and reports as well as all 
documents and writings distributed to the Elected Body less than 72 
hours prior to the meeting, are available for review at the entry to the 
Council Chambers. Regular Meetings of the Elected Body are webcast 
and archived on the City’s website www.nationalcityca.gov. 
 
PUBLIC COMMENTS: Prior to the Business portion of the agenda, the 
Elected Body will receive public comments regarding any matters 
within the jurisdiction of the City and/or the Community Development 
Commission. Members of the public may also address any item on the 
agenda at the time the item is considered by the Elected Body.  
Persons who wish to address the Elected Body are requested to fill out 
a “Request to Speak” form available at the entrance to the City Council 
Chambers, and turn in the completed form to the City Clerk. The Mayor 
or Chairperson will separately call for testimony of those persons who 
have turned in a “Request to Speak” form. If you wish to speak, please 
step to the podium at the appropriate time and state your name and 
address (optional) for the record. The time limit established for public 
testimony is three minutes per speaker unless a different time limit is 
announced. Speakers are encouraged to be brief. The Mayor or 
Chairperson may limit the length of comments due to the number of 
persons wishing to speak or if comments become repetitious or 
irrelevant.  
 
WRITTEN AGENDA:  With limited exceptions, the Elected Body may 
take action only upon items appearing on the written agenda.  Items 
not appearing on the agenda must be brought back on a subsequent 
agenda unless they are of a demonstrated emergency or urgent 
nature, and the need to take action on such items arose after the 
agenda was posted. 
 

CONSENT CALENDAR:  Consent calendar items involve matters 
which are of a routine or noncontroversial nature. All consent items are 
adopted by approval of a single motion by the City Council.  Prior to 
such approval, any item may be removed from the consent portion of  
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the agenda and separately considered, upon request of a 
Councilmember, a staff member, or a member of the public. 
 

Upon request, this agenda can be made available in appropriate alternative formats to persons with a 
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at 
(619) 336-4228 to request a disability-related modification or accommodation.  Notification 24-hours prior 
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting. 
  
Spanish audio interpretation is provided during Elected Body Meetings.  Audio headphones are available 
in the lobby at the beginning of the meeting. 
  
Audio interpretación en español se proporciona durante sesiones del Consejo Municipal.  Los audiófonos 
están disponibles en el pasillo al principio de la junta. 
 
COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY 
COUNCIL MEETINGS. 
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OPEN TO THE PUBLIC 
 

A. CITY COUNCIL 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE TO THE FLAG  

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT) 

PROCLAMATIONS 

AWARDS AND RECOGNITIONS 

PRESENTATIONS 

INTERVIEWS / APPOINTMENTS 

CONSENT CALENDAR 

1. Motion of the City Council of the City of National City approving the 
waiving of the reading of the text of the Ordinances considered at this 
meeting and providing that such Ordinances shall be introduced and/or 
adopted after a reading of the title only. (City Clerk) 

PUBLIC HEARINGS 

2. City Council consideration of the recommendation by the City of National 
City Planning Commission that the City Council adopt an Ordinance to 
amend Title 18 (Zoning) adding section 18.30.345 to regulate the 
cultivation of medical marijuana and to not adopt an Ordinance to amend 
Title 18 (Zoning) adding section 18.30.345 to prohibit the cultivation of 
medical marijuana; City Council may approve, modify or disapprove the 
recommendation of the Planning Commission; both Ordinances previously 
before the Planning Commission (regulation and prohibition) may be 
considered by the City Council at this public hearing. (Applicant City-
Initiated) (Case File 2015-07 A) (Planning) 

ORDINANCES FOR INTRODUCTION 

3. An Ordinance of the City Council of the City of National City adding 
Section 18.30.345 of the National City Municipal Code to prohibit 
cultivation of marijuana. (Applicant: City-Initiated) (Case File 2015-25 A) 
(Planning) 
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4. An Ordinance of the City Council of the City of National City adding 
Section 18.30.345 of the National City Municipal Code to regulate the 
cultivation of marijuana for qualified patients and primary caregivers. 
(Applicant: City-Initiated) (Case File 2015-25 A) (Planning) 

ORDINANCES FOR ADOPTION 

NON CONSENT RESOLUTIONS 

NEW BUSINESS 

5. Notice of Decision – Planning Commission approval of a Conditional Use 
Permit for an indoor recreation use to be located at 2602 Transportation 
Avenue. (Applicant: Jason Richard) (Case File 2015-27 CUP) (Planning) 

B. COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY 

PUBLIC HEARINGS- HOUSING AUTHORITY 

CONSENT RESOLUTIONS- HOUSING AUTHORITY 

NON CONSENT RESOLUTIONS- HOUSING AUTHORITY 

NEW BUSINESS- HOUSING AUTHORITY 

C. REPORTS 

STAFF REPORTS 

MAYOR AND CITY COUNCIL 

CLOSED SESSION REPORT 

ADJOURNMENT 

Regular Meeting of the City Council and Community Development 
Commission - Housing Authority of the City of National City - Tuesday - 
January 19,  2016 - 6:00 p.m. - Council Chambers - National City, 
California. 
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The following page(s) contain the backup material for Agenda Item: Motion of the City 

Council of the City of National City approving the waiving of the reading of the text of 

the Ordinances considered at this meeting and providing that such Ordinances shall be 

introduced and/or adopted after a reading of the title only. (City Clerk) 



ITEM #1 

01-05-16 

 

 

 

 

 

 

 

 

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
APPROVING THE WAIVING OF THE READING OF THE TEXT OF THE 

ORDINANCES CONSIDERED AT THIS MEETING AND PROVIDING 
THAT SUCH ORDINANCES SHALL BE INTRODUCED AND/OR 

ADOPTED AFTER A READING OF THE TITLE ONLY. 

(CITY CLERK) 

 



CC/CDC-HA Agenda 

1/5/2016 – Page 7 

 

 

 

The following page(s) contain the backup material for Agenda Item: City Council 

consideration of the recommendation by the City of National City Planning Commission 

that the City Council adopt an Ordinance to amend Title 18 (Zoning) adding section 

18.30.345 to regulate the cultivation of medical marijuana and to not adop 
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The following page(s) contain the backup material for Agenda Item: An Ordinance of the 

City Council of the City of National City adding Section 18.30.345 of the National City 

Municipal Code to prohibit cultivation of marijuana. (Applicant: City-Initiated) (Case 

File 2015-25 A) (Planning) 





  

ORDINANCE NO. 2016 –  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
ADDING SECTION 18.30.345 OF THE NATIONAL CITY MUNICIPAL CODE 

TO PROHIBIT CULTIVATION OF MARIJUANA 

WHEREAS, in 2012, the City Council adopted Ordinance 2012-2372 to prohibit 
medical marijuana dispensaries in the City as codified in National City Municipal Code Section 
18.30.340; and 

WHEREAS, on October 9, 2015, Governor Brown approved the Medical 
Marijuana Regulation and Safety Act (“The Act”), which establishes comprehensive, statewide 
licensure and regulations for commercial medical marijuana activity that respect local control, 
protect patients, promote public safety, and preserve the environment; and  

WHEREAS, the Act is comprised of three separate bills:  Senate Bill 643 
(McGuire), Assembly Bill 266 (Bonta, Cooley, Lackey and Jones-Sawyer), and Assembly Bill 
243 (Wood).  Only AB 243 and AB 266 affect local regulations.  In general, AB 243 relates to 
medical marijuana cultivation; and, AB 266 relates to deliveries and mobile dispensaries; and 

WHEREAS, the City’s Land Use Code does not specifically regulate or prohibit 
the cultivation of medical marijuana; however, the City’s Land Use Code is a “permissive 
zoning” code.  This means that uses not expressly permitted are prohibited.  Accordingly, 
cultivation is not currently allowed in National City as it is not specifically permitted by the Land 
Use Code; and   

WHEREAS, in order to ensure clarity in the light of recent enactment of The Act, 
and to affirmatively retain local land use control on this issue, the Land Use Code should be 
updated to be specific as to the prohibition or regulation of cultivation; and 

WHEREAS, the City does not cede its authority to regulate or prohibit the 
cultivation of medical marijuana to the State. 

NOW THEREFORE, the City Council of the City of National City does ordain as 
follows: 

Section 1.  Section 18.30.345 of the National City Municipal Code is hereby added to 
read as follows: 

18.30.345 Medical Marijuana Cultivation. 
A. Prohibition 

1. Cultivation of marijuana for medicinal purposes is prohibited.  
2. Cultivation of marijuana is prohibited regardless of purpose. 

B. Definitions.  For the purpose of this Section the following definitions shall apply: 
1. Cultivation of marijuana shall mean the planting, growing, cultivating, 

harvesting, drying, or processing of marijuana. 
2. For purposes of this section, "marijuana" shall have the same meaning as 

the definition of that word in Section 11018 of the California Health and Safety Code. 

Section 2. The proposed amendment is exempt from the California Environmental 
Quality Act (“CEQA”) under section 15061(b)(3) – general rule; the project is not considered a 
project under CEQA as there is no possibility that the activity in question may have a significant 
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impact on the environment; cultivation is currently not a permitted use and this Code 
Amendment affirms that marijuana cultivation is prohibited. 

 
Section 3. EFFECTIVE DATE. This Ordinance shall be effective thirty (30) days after 

its adoption.  Within fifteen (15) days after its adoption, the City Clerk of the City of National City 
shall cause this Ordinance to be published pursuant to the provisions of Government Code 
Section 

PASSED and ADOPTED this _____ day of _________________, 2016. 

 _____________________________ 
 Ron Morrison, Mayor 
 
 
ATTEST: 

____________________________ 
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

____________________________ 
Claudia G. Silva 
City Attorney 



  

ORDINANCE NO. 2016 –  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
ADDING SECTION 18.30.345 OF THE NATIONAL CITY MUNICIPAL CODE 

TO PROVIDE FOR THE CULTIVATION OF MARIJUANA 
FOR QUALIFIED PATIENTS AND PRIMARY CAREGIVERS 

WHEREAS, in 1996, California voters adopted Proposition 215, which is known 
as the Compassionate Use Act (“CUA”) and which is codified as Health & Safety Code Section 
11362.5 to allow for the use of medical marijuana for medicinal purposes; and 

WHEREAS, the CUA exempts qualified patients and their primary caregivers 
from criminal liability under state law for the possession and cultivation of marijuana for personal 
medical use; and 

WHEREAS, a qualified patient is an individual who has received a physician’s 
recommendation for the use of marijuana for a medical purpose, and the primary caregiver is 
someone who has consistently assumed responsibility for the housing, health, or safety of a 
patient; and 

WHEREAS, in 2003, the Legislature adopted the Medical Marijuana Program 
(“MMP”) in Health & Safety Code Section 11362.7 et seq. to clarify lawful medical marijuana 
practices such as who may possess marijuana and how much of the plant can be cultivated, 
and to establish a voluntary identification card program; and 

WHEREAS, the MMP provides that local agencies may regulate the location, 
operation, or establishment of a medical marijuana cooperative or collective; and 

WHEREAS, the MMP provides that a qualified patient or primary caregiver may 
grow or keep no more than 6 mature or 12 immature marijuana plants, or 8 ounces of dried 
marijuana (per qualified patient), and that local agencies may set higher limits for the amount of 
plants or dried marijuana that a qualified patient or primary caregiver may grow or keep; and  

WHEREAS, in 2012, the City Council adopted Ordinance 2012-2372 to prohibit 
medical marijuana dispensaries in the City as codified in National City Municipal Code Section 
18.30.340; and 

WHEREAS, on October 9, 2015, Governor Brown approved the Medical 
Marijuana Regulation and Safety Act (“The Act”), which establishes comprehensive, statewide 
licensure and regulations for commercial medical marijuana activity that respect local control, 
protect patients, promote public safety, and preserve the environment; and 

WHEREAS, the Act is comprised of three separate bills:  Senate Bill 643 
(McGuire), Assembly Bill 266 (Bonta, Cooley, Lackey and Jones-Sawyer), and Assembly Bill 
243 (Wood).  Only AB 243 and AB 266 affect local regulations.  In general, AB 243 relates to 
medical marijuana cultivation; and, AB 266 relates to deliveries and mobile dispensaries; and 

WHEREAS, AB 243 provides that no person or entity may cultivate medical 
marijuana without first obtaining a state license, which is a program to be developed under the 
new law, and a license, permit or other entitlement from the local jurisdiction in which the 
cultivation would occur; and 
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WHEREAS, under AB 243, a local agency may issue or deny permits for the 
cultivation of medical marijuana provided any conditional use permit is at least as stringent as 
the State’s licensing requirements, which are yet to be developed, and the local agency must 
have land use regulations or ordinances in place no later than March 1, 2016, or the State 
becomes the sole licensing authority for medical marijuana in that local jurisdiction; and 

WHEREAS, pursuant to AB 243, cultivation of marijuana for personal medical 
use by a qualified patient of less than 100 square feet and cultivation of marijuana by a primary 
caregiver of less than 500 square feet for no more than 5 qualified patients without 
remuneration except for the allowed compensation under the MMP are exempt activities from 
the licensing requirements of The Act; provided, however, that local agencies may regulate or 
ban the cultivation, storage, manufacture, transport, provision or other related activities of 
exempt medical marijuana activities; and 

WHEREAS, the City’s Land Use Code does not specifically regulate or prohibit 
the cultivation of medical marijuana; however, the City’s Land Use Code is a “permissive 
zoning” code.  This means that uses not expressly permitted are prohibited.  Accordingly, 
cultivation is not currently allowed in National City as it is not specifically permitted by the Land 
Use Code; and   

WHEREAS, in order to ensure clarity in the light of recent enactment of The Act, 
and to affirmatively retain local land use control on this issue, the Land Use Code should be 
updated to be specific as to the prohibition or regulation of cultivation; and 

WHEREAS, the City does not cede its authority to regulate or prohibit the 
cultivation of medical marijuana to the State. 

NOW THEREFORE, the City Council of the City of National City does ordain as 
follows: 

Section 1.  Section 18.30.345 of the National City Municipal Code is hereby added to 
read as follows: 

18.30.345 Medical Marijuana Cultivation. 
A. Purpose and Intent. 

1. It is the intent of the Council to adopt regulations consistent with the 
Compassionate Use Act (Health & Safety Code Section 11362.5), the Medical Marijuana 
Program (Health & Safety Code Sections 11362.7 et seq.), and the Medical Marijuana 
Regulation and Safety Act (Health & Safety Code Section 11362.77), and to protect the public 
health, safety, and welfare. 

2. Nothing in this Section is intended to override a peace officer’s judgment 
and discretion based on a case-by-case evaluation of the totality of the circumstances, or to 
interfere with a peace officer’s sworn duty to enforce applicable law. 

3. Nothing in this Section is intended to reduce the rights of a qualified 
patient or primary caregiver otherwise authorized by California Health and Safety Code section 
11362.5(d). 

4. This Section shall be interpreted in a manner consistent with state law.  
Nothing in this Section is intended to authorize the sale, distribution, possession of marijuana, or 
any other transaction in violation of state law. 

5. For purposes of this Section, the area used to cultivate marijuana shall be 
measured by the aggregate area of vegetative growth of live marijuana plants on the premises. 
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B. Definitions.  For the purpose of this Section the following definitions shall apply: 
1. “Marijuana” has the same meaning as in California Health & Safety Code 

Section 11018. 
2. “Primary caregiver” means the individual designated by the qualified 

patient who has consistently assumed responsibility for the housing, health, or safety of the 
qualified patient, in accordance with state law, including California Health & Safety Code 
Section 11362.5.  As explained in People v. Mentch, 45 Cal. 4th 274 (2008), a primary caregiver 
is a person who consistently provides caregiving to a qualified patient, independent of any 
assistance in taking medical marijuana, at or before the time he or she assumed responsibility 
for assisting with medical marijuana. 

3. “Processed marijuana” means harvested marijuana that is in a form other 
than a live plant. 

4. “Qualified patient” means a California resident having the right to obtain 
and use marijuana for medical purposes where that medical use is deemed appropriate and has 
been recommended by a physician who has determined that the person’s health would benefit 
from the use of marijuana in the treatment of cancer, anorexia, AIDS, chronic pain, spasticity, 
glaucoma, arthritis, migraine, or any other illness for which marijuana provides relief in 
accordance with state law, including California Health & Safety Code Section 11362.5. 

5. “State identification card” means the card issued to a patient or caregiver 
in accordance with California Health & Safety Code Sections 11362.71-11362.76. 

C. State Identification Card Holders: Permissible Amounts of Marijuana.  A person 
in possession of a current and valid state identification card and who is within the jurisdictional 
limits of the City, is not subject to arrest for possession of marijuana, or detention by law 
enforcement longer than necessary to verify his or her status, or seizure by law enforcement of 
marijuana in his or her possession, if the amount of marijuana possessed is within the following 
limits: 

1. Processed Marijuana - Qualified Patients.  An individual who is a qualified 
patient may possess the total amount of processed marijuana, regardless of growing method, 
recommended by his or her physician for the length of time recommended by the physician, not 
to exceed one pound, or an amount consistent with the physician’s recommendation, whichever 
is less. 

2. Processed Marijuana - Primary Caregivers.  An individual who is a 
primary caregiver may possess processed marijuana not to exceed one pound for each 
qualified patient for whom the individual serves as a verified primary caregiver, or an amount 
consistent with the recommendation of the physician or physicians, whichever is less, except 
that such amount shall not exceed a total of two pounds. 

3. Indoor Plants - Qualified Patients.  A qualified patient may possess a 
maximum of twenty-four unharvested marijuana plants growing in an area of no more than 64 
square feet, or an amount consistent with the physician’s recommendation, whichever is less. 

4. Indoor Plants - Primary Caregivers.  A primary caregiver may possess a 
maximum of twenty-four unharvested marijuana plants growing in an area of no more than 64 
square feet for each qualified patient for whom the individual serves as a primary caregiver, not 
to exceed a total of ninety-nine plants, or an amount consistent with the recommendation of the 
physician or physicians, whichever is less. 

5. Outdoor/Greenhouse Plants.  No unsupervised outdoor marijuana 
cultivation shall be permitted.  Growing marijuana shall only be permitted in a fully enclosed 
yard with a minimum six-foot fence perimeter and in a greenhouse or structure that must be  

 
locked and contained.  The amount of marijuana grown in the enclosed yard with a minimum 
six-foot fence perimeter and greenhouses or structures that are locked and contained shall not 
exceed the permissible amounts for indoor plants according to this Section. 
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D.         Locations for Cultivation. 
1. A qualified patient may cultivate medical marijuana in the amounts 

allowed under subsection C herein only in a legal residential unit in any residential or mixed use 
zone. 

2. A primary caregiver may cultivate medical marijuana in the amounts 
allowed under subsection C herein in a legal residential unit in any residential or mixed use 
zone and in the Light Industrial (“IL”) zone. 

3. A qualified patient or primary caregiver may cultivate medical marijuana 
outdoors pursuant to subsection (C)(5) only in zones RS-1 and RS-2.   

4. From the public right-of-way, there shall be no visual evidence of 
cultivation of the marijuana.  

E. Conditional Use Permit.  A primary caregiver may exceed the permissible 
medical marijuana activity allowed under subsections (C)(2) and (C)(4) in the IL zone only, but 
prior to doing so must obtain annually a conditional use permit from the City pursuant to 
National City Municipal Code Section 18.12.110, which permit conditions shall not be less 
stringent than the California Department of Food and Agriculture’s licensing requirements for the 
cultivation of medical marijuana established pursuant to Health & Safety Code Section 
11362.777.  It is unlawful for any cultivation under CUP to be outdoors, and it is unlawful for any 
discharge from the cultivation to enter the City’s storm drain system. 

F. Violation – Penalty. 
1. To the extent not preempted by state law, any person who violates any 

provision of this Section or fails to comply with any requirement thereof shall be guilty of a 
misdemeanor and shall be punished, cited, or penalized as provided in Title 1 of the National 
City Municipal Code.   

2. Each day or portion thereof that a violation of this Section exists shall 
constitute a separate violation.   

3. Each violation of this Section shall constitute a public nuisance. 
 
Section 2.  The City Council finds that this Ordinance is exempt from the provisions of 

the California Environmental Quality Act (“CEQA”) pursuant to Section 15061(b)(3) because 
there is no possibility that the activity in question may have a significant effect on the 
environment.   

 
Section 3.  Severability.  If any section, subsection, subdivision, paragraph, sentence, 

clause or phrase of this Chapter, or its application to any person or circumstance, is for any 
reason held to be invalid or unenforceable, such invalidity or unenforceability shall not affect the 
validity or enforceability of the remaining sections, subsections, subdivisions, paragraphs, 
sentences, clauses or phrases of this Chapter, or its application to any other person or 
circumstance.  The City Council declares that it would have adopted each section, subsection, 
subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that any one 
or more other sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases 
hereof be declared invalid or unenforceable. 

 
Section 3.  EFFECTIVE DATE. This Ordinance shall be effective thirty (30) days after its 

adoption.  Within fifteen (15) days after its adoption, the City Clerk of the City of National City 
shall cause this Ordinance to be published pursuant to the provisions of Government Code 
Section 36933.   

 

[Signature Page to Follow] 
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PASSED and ADOPTED this _____ day of _________________, 2016. 

 _____________________________ 
 Ron Morrison, Mayor 
 
 
ATTEST: 

____________________________ 
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

____________________________ 
Claudia G. Silva 
City Attorney 
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City Council of the City of National City adding Section 18.30.345 of the National City 

Municipal Code to regulate the cultivation of marijuana for qualified patients and primary 

caregivers. (Applicant: City-Initiated) (Case File 2015- 





ORDINANCE NO. 2016 –  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
ADDING SECTION 18.30.345 OF THE NATIONAL CITY MUNICIPAL CODE 

TO PROVIDE FOR THE CULTIVATION OF MARIJUANA 
FOR QUALIFIED PATIENTS AND PRIMARY CAREGIVERS 

WHEREAS, in 1996, California voters adopted Proposition 215, which is known 
as the Compassionate Use Act (“CUA”) and which is codified as Health & Safety Code Section 
11362.5 to allow for the use of medical marijuana for medicinal purposes; and 

WHEREAS, the CUA exempts qualified patients and their primary caregivers 
from criminal liability under state law for the possession and cultivation of marijuana for personal 
medical use; and 

WHEREAS, a qualified patient is an individual who has received a physician’s 
recommendation for the use of marijuana for a medical purpose, and the primary caregiver is 
someone who has consistently assumed responsibility for the housing, health, or safety of a 
patient; and 

WHEREAS, in 2003, the Legislature adopted the Medical Marijuana Program 
(“MMP”) in Health & Safety Code Section 11362.7 et seq. to clarify lawful medical marijuana 
practices such as who may possess marijuana and how much of the plant can be cultivated, 
and to establish a voluntary identification card program; and 

WHEREAS, the MMP provides that local agencies may regulate the location, 
operation, or establishment of a medical marijuana cooperative or collective; and 

WHEREAS, the MMP provides that a qualified patient or primary caregiver may 
grow or keep no more than 6 mature or 12 immature marijuana plants, or 8 ounces of dried 
marijuana (per qualified patient), and that local agencies may set higher limits for the amount of 
plants or dried marijuana that a qualified patient or primary caregiver may grow or keep; and  

WHEREAS, in 2012, the City Council adopted Ordinance 2012-2372 to prohibit 
medical marijuana dispensaries in the City as codified in National City Municipal Code Section 
18.30.340; and 

WHEREAS, on October 9, 2015, Governor Brown approved the Medical 
Marijuana Regulation and Safety Act (“The Act”), which establishes comprehensive, statewide 
licensure and regulations for commercial medical marijuana activity that respect local control, 
protect patients, promote public safety, and preserve the environment; and 

WHEREAS, the Act is comprised of three separate bills:  Senate Bill 643 
(McGuire), Assembly Bill 266 (Bonta, Cooley, Lackey and Jones-Sawyer), and Assembly Bill 
243 (Wood).  Only AB 243 and AB 266 affect local regulations.  In general, AB 243 relates to 
medical marijuana cultivation; and, AB 266 relates to deliveries and mobile dispensaries; and 

WHEREAS, AB 243 provides that no person or entity may cultivate medical 
marijuana without first obtaining a state license, which is a program to be developed under the 
new law, and a license, permit or other entitlement from the local jurisdiction in which the 
cultivation would occur; and 
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WHEREAS, under AB 243, a local agency may issue or deny permits for the 
cultivation of medical marijuana provided any conditional use permit is at least as stringent as 
the State’s licensing requirements, which are yet to be developed, and the local agency must 
have land use regulations or ordinances in place no later than March 1, 2016, or the State 
becomes the sole licensing authority for medical marijuana in that local jurisdiction; and 

WHEREAS, pursuant to AB 243, cultivation of marijuana for personal medical 
use by a qualified patient of less than 100 square feet and cultivation of marijuana by a primary 
caregiver of less than 500 square feet for no more than 5 qualified patients without 
remuneration except for the allowed compensation under the MMP are exempt activities from 
the licensing requirements of The Act; provided, however, that local agencies may regulate or 
ban the cultivation, storage, manufacture, transport, provision or other related activities of 
exempt medical marijuana activities; and 

WHEREAS, the City’s Land Use Code does not specifically regulate or prohibit 
the cultivation of medical marijuana; however, the City’s Land Use Code is a “permissive 
zoning” code.  This means that uses not expressly permitted are prohibited.  Accordingly, 
cultivation is not currently allowed in National City as it is not specifically permitted by the Land 
Use Code; and   

WHEREAS, in order to ensure clarity in the light of recent enactment of The Act, 
and to affirmatively retain local land use control on this issue, the Land Use Code should be 
updated to be specific as to the prohibition or regulation of cultivation; and 

WHEREAS, the City does not cede its authority to regulate or prohibit the 
cultivation of medical marijuana to the State. 

NOW THEREFORE, the City Council of the City of National City does ordain as 
follows: 

Section 1.  Section 18.30.345 of the National City Municipal Code is hereby added to 
read as follows: 

18.30.345 Medical Marijuana Cultivation. 
A. Purpose and Intent. 

1. It is the intent of the Council to adopt regulations consistent with the 
Compassionate Use Act (Health & Safety Code Section 11362.5), the Medical Marijuana 
Program (Health & Safety Code Sections 11362.7 et seq.), and the Medical Marijuana 
Regulation and Safety Act (Health & Safety Code Section 11362.77), and to protect the public 
health, safety, and welfare. 

2. Nothing in this Section is intended to override a peace officer’s judgment 
and discretion based on a case-by-case evaluation of the totality of the circumstances, or to 
interfere with a peace officer’s sworn duty to enforce applicable law. 

3. Nothing in this Section is intended to reduce the rights of a qualified 
patient or primary caregiver otherwise authorized by California Health and Safety Code section 
11362.5(d). 

4. This Section shall be interpreted in a manner consistent with state law.  
Nothing in this Section is intended to authorize the sale, distribution, possession of marijuana, or 
any other transaction in violation of state law. 

5. For purposes of this Section, the area used to cultivate marijuana shall be 
measured by the aggregate area of vegetative growth of live marijuana plants on the premises. 
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B. Definitions.  For the purpose of this Section the following definitions shall apply: 
1. “Marijuana” has the same meaning as in California Health & Safety Code 

Section 11018. 
2. “Primary caregiver” means the individual designated by the qualified 

patient who has consistently assumed responsibility for the housing, health, or safety of the 
qualified patient, in accordance with state law, including California Health & Safety Code 
Section 11362.5.  As explained in People v. Mentch, 45 Cal. 4th 274 (2008), a primary caregiver 
is a person who consistently provides caregiving to a qualified patient, independent of any 
assistance in taking medical marijuana, at or before the time he or she assumed responsibility 
for assisting with medical marijuana. 

3. “Processed marijuana” means harvested marijuana that is in a form other 
than a live plant. 

4. “Qualified patient” means a California resident having the right to obtain 
and use marijuana for medical purposes where that medical use is deemed appropriate and has 
been recommended by a physician who has determined that the person’s health would benefit 
from the use of marijuana in the treatment of cancer, anorexia, AIDS, chronic pain, spasticity, 
glaucoma, arthritis, migraine, or any other illness for which marijuana provides relief in 
accordance with state law, including California Health & Safety Code Section 11362.5. 

5. “State identification card” means the card issued to a patient or caregiver 
in accordance with California Health & Safety Code Sections 11362.71-11362.76. 

C. State Identification Card Holders: Permissible Amounts of Marijuana.  A person 
in possession of a current and valid state identification card and who is within the jurisdictional 
limits of the City, is not subject to arrest for possession of marijuana, or detention by law 
enforcement longer than necessary to verify his or her status, or seizure by law enforcement of 
marijuana in his or her possession, if the amount of marijuana possessed is within the following 
limits: 

1. Processed Marijuana - Qualified Patients.  An individual who is a qualified 
patient may possess the total amount of processed marijuana, regardless of growing method, 
recommended by his or her physician for the length of time recommended by the physician, not 
to exceed one pound, or an amount consistent with the physician’s recommendation, whichever 
is less. 

2. Processed Marijuana - Primary Caregivers.  An individual who is a 
primary caregiver may possess processed marijuana not to exceed one pound for each 
qualified patient for whom the individual serves as a verified primary caregiver, or an amount 
consistent with the recommendation of the physician or physicians, whichever is less, except 
that such amount shall not exceed a total of two pounds. 

3. Indoor Plants - Qualified Patients.  A qualified patient may possess a 
maximum of twenty-four unharvested marijuana plants growing in an area of no more than 64 
square feet, or an amount consistent with the physician’s recommendation, whichever is less. 

4. Indoor Plants - Primary Caregivers.  A primary caregiver may possess a 
maximum of twenty-four unharvested marijuana plants growing in an area of no more than 64 
square feet for each qualified patient for whom the individual serves as a primary caregiver, not 
to exceed a total of ninety-nine plants, or an amount consistent with the recommendation of the 
physician or physicians, whichever is less. 

5. Outdoor/Greenhouse Plants.  No unsupervised outdoor marijuana 
cultivation shall be permitted.  Growing marijuana shall only be permitted in a fully enclosed 
yard with a minimum six-foot fence perimeter and in a greenhouse or structure that must be  

 
locked and contained.  The amount of marijuana grown in the enclosed yard with a minimum 
six-foot fence perimeter and greenhouses or structures that are locked and contained shall not 
exceed the permissible amounts for indoor plants according to this Section. 
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D.         Locations for Cultivation. 
1. A qualified patient may cultivate medical marijuana in the amounts 

allowed under subsection C herein only in a legal residential unit in any residential or mixed use 
zone. 

2. A primary caregiver may cultivate medical marijuana in the amounts 
allowed under subsection C herein in a legal residential unit in any residential or mixed use 
zone and in the Light Industrial (“IL”) zone. 

3. A qualified patient or primary caregiver may cultivate medical marijuana 
outdoors pursuant to subsection (C)(5) only in zones RS-1 and RS-2.   

4. From the public right-of-way, there shall be no visual evidence of 
cultivation of the marijuana.  

E. Conditional Use Permit.  A primary caregiver may exceed the permissible 
medical marijuana activity allowed under subsections (C)(2) and (C)(4) in the IL zone only, but 
prior to doing so must obtain annually a conditional use permit from the City pursuant to 
National City Municipal Code Section 18.12.110, which permit conditions shall not be less 
stringent than the California Department of Food and Agriculture’s licensing requirements for the 
cultivation of medical marijuana established pursuant to Health & Safety Code Section 
11362.777.  It is unlawful for any cultivation under CUP to be outdoors, and it is unlawful for any 
discharge from the cultivation to enter the City’s storm drain system. 

F. Violation – Penalty. 
1. To the extent not preempted by state law, any person who violates any 

provision of this Section or fails to comply with any requirement thereof shall be guilty of a 
misdemeanor and shall be punished, cited, or penalized as provided in Title 1 of the National 
City Municipal Code.   

2. Each day or portion thereof that a violation of this Section exists shall 
constitute a separate violation.   

3. Each violation of this Section shall constitute a public nuisance. 
 
Section 2.  The City Council finds that this Ordinance is exempt from the provisions of 

the California Environmental Quality Act (“CEQA”) pursuant to Section 15061(b)(3) because 
there is no possibility that the activity in question may have a significant effect on the 
environment.   

 
Section 3.  Severability.  If any section, subsection, subdivision, paragraph, sentence, 

clause or phrase of this Chapter, or its application to any person or circumstance, is for any 
reason held to be invalid or unenforceable, such invalidity or unenforceability shall not affect the 
validity or enforceability of the remaining sections, subsections, subdivisions, paragraphs, 
sentences, clauses or phrases of this Chapter, or its application to any other person or 
circumstance.  The City Council declares that it would have adopted each section, subsection, 
subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that any one 
or more other sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases 
hereof be declared invalid or unenforceable. 

 
Section 3.  EFFECTIVE DATE. This Ordinance shall be effective thirty (30) days after its 

adoption.  Within fifteen (15) days after its adoption, the City Clerk of the City of National City 
shall cause this Ordinance to be published pursuant to the provisions of Government Code 
Section 36933.   

 

[Signature Page to Follow] 
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PASSED and ADOPTED this _____ day of _________________, 2016. 

 _____________________________ 
 Ron Morrison, Mayor 
 
 
ATTEST: 

____________________________ 
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

____________________________ 
Claudia G. Silva 
City Attorney 
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